
09/X24,965 



04/03/2001 



07. lfi '2002 



John B Pegram 
Fish & Richardson PC 
45 Rockefeller Plaza 
New York, NY 101 U 



EXAMINER 



KUNEMUND, ROBERT M 



ART UNIT 



PAPER NUMBER 



DATE MAILED- 07/16/2:102 



Please find below and/or 



attached an Office communication concerning this application or proceeding. 



PTO-9DC (Rev. 0 7-0 11 



Office Action Summary 



Application No. 

09/824,965 
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Robert M Kunemund 



Applicant(s) 

KAWASE ET AL. 



Art Unit 

1765 



The MAILING DATE of this com munication appears on the~c~over sheet with the correspondeTicVaddress - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

Ertensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely fled 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 US C . § Id J). 
. Any reply £ by the Office later than three months after the mailing date of this communication, even ,f timely filed, may reduce any 

earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

Responsive to communication(s) filed on 1 1 April 2002 
2a)D This action is FINAL. 2b)0 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 6. 
Disposition of Claims 

4) 13 Claim(s) 1^66 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) hM is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3 D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 4) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 6) U Other: 
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Part of Paper No. 12 



PaQ6 2 

Application/Control Number: 09/824,965 
Art Unit: 1765 

The reissue oath/declaration filed with this application is defective (see 37 CFR 
1.175 and MPEP § 1 41 4) because of the following: 

It does not identify the foreign application for patent or inventor's certficate , on 
which priority is claimed pursuant to 37 CFR 1 .55, and any foreign application 
hav^g a? i ng date before that of the application on which prionty is claimed, by 
specifying the application number, country, day, month and year of .ts filing. 

Claims 1 to 66 are rejected as being based upon a defective reissue oath under 
35 U.S.C. 251 as set forth above. See 37 CFR 1 .175. 

The nature of the defect(s) in the oath is set forth in the discussion above in this 

Office action. 

Rw pnnsf! to the Protest 

The orotest of May 8 2002 has been fully considered by the examiner of record. 
Z p rotes argues that the cla.ms of the instant application should be rejected under 
35 USC 102 and 103 over the Kremer EP reference. However, the examiners 
interpretation does not merit any rejections over the Kremer reference. The 
reference does teach varying the amount of doping, but this is done when changing 
the S of the grow n crystal There is no teaching to add more then the required 
amount o carbon dopant at the start of the process. Further, the reference gives 
neittier reasoning nor motivation to add the excessive amount as .nstantly claimed. 
The .reference teaches adding just enough dopant and only changing the amount 
when changing crystal size. 

Fxaminer's Remarks 

Applicant is required to provide an explanation of the support found in the 
disclosure of the patent for the addition of claims 22-66 in accordance with MPEP 
1453 and 37 CFR 1 .173 ( c ). Applicants may also submit an applicat.on data sheet 
claiming foreign priority to cure the defective oath. 
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Application/Control Number: 09/824,965 ^ a 9 e * 

Art Unit: 1765 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M Kunemund whose telephone number is 703- 
308-1091 . The examiner can normally be reached on 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ben Utech can be reached on 703-308-3636. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-305-3599 for 
regular communications and 703-305-3599 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0651. 
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